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AGRISETA  DISCRETIONARY GRANT   

AGREEMENT FOR 
BURSARIES, INTERNSHIPS, WORKPLACE EXPERIENCE AND APPRENTICESHIPS (BIWA)
entered into between:

THE AGRICULTURAL SECTOR EDUCATION 

AND TRAINING AUTHORITY 

(referred to as “AGRISETA”)
AND

____________________________

NAME OF STAKEHOLDER / EMPLOYER
(referred to as the “Organisation”)

1 PARTIES
1.1 This is a memorandum of agreement entered into between: 
1.1.1 The Agricultural Sector Education and Training Authority (referred to in this contract as “AGRISETA”); and
1.1.2 ______________________________________ (referred to in this contract as the “Organisation”).
1.2 The parties wish to record in writing the terms of their agreement that are set out below.
2 FUNDING AWARDED

The funding allocated to the Organisation is as detailed in the Approval Letter (which is attached as Annexure A to this 
Agreement).
3 PURPOSE
3.1 The purpose of this memorandum of agreement 
3.1.1 in general to further the implementation of projects and programmes identified in the national skills development strategy as national priorities;  
3.1.2 more specifically to assist the AGRISETA to implement its sector skills plan; and
3.1.3 to record the respective terms and conditions applicable to both parties.
4 DURATION OF AGREEMENT
4.1 Despite the signature date of this agreement, this agreement commences on ___________________and terminates on __________________.

4.2 Despite clause 4.1 this agreement may be terminated on an earlier date in the circumstances contemplated in clause 15.

5 OBLIGATIONS OF BOTH PARTIES
5.1 The Organisation will implement the activities as approved in the application.
5.2 AgriSETA will grant the Organisation funds as approved in the Approval Letter. Funding of the project is subject to the conditions set out in this agreement, and in any other relevant documents.

5.3 The Organisation will adhere to the budget approved for the project and agrees to allocate the funding for the sole purposes as approved.
5.4 The Organisation will prepare the reports requested and submit them timeously to AgriSETA.
5.5 The parties will promote the skills development objectives set out in the Skills Development Act, 1998 and the relevant regulations and they agree to adhere to all applicable requirements and obligations contemplated in the Skills Development Levies Act, 1999 and the Public Finance Management Act, 1999.

5.6 The parties will carry out their duties in terms of this agreement in accordance with good faith.

6 ORGANISATION’S UNDERTAKINGS
6.1 Finances: With respect to finances the Organisation undertakes to:
6.1.1 ensure that expenditure of the AgriSETA funding takes place in accordance with the budget approved by AgriSETA, and confirmed in writing with the successful applicant, for the sole purposes as approved in the application.  Any deviation in budget line items, should be pre-approved and formally noted as an Addendum to this Agreement;

6.1.2 ensure that any withdrawal of monies received from  AgriSETA, whether by way of cheque, credit transfer or any other means, requires the signature of authority of duly delegated office bearers of the Organisation.  Further to ensure that, unless the prior written authorisation of AgriSETA has been obtained, the Organisation may not issue “cash” cheques from the AgriSETA funds.  If AgriSETA provides such authorisation then vouchers and receipts must support any such “cash” cheques;

6.1.3 refund any unspent funding received from AgriSETA if the Organisation ceases to exist or ceases to operate, 

6.1.4 refund any unspent funds received from AgriSETA if requested to do so by AgriSETA;

6.1.5 refund any funds received from AgriSETA spent on any projects, functions or activities which in the sole discretion of AgriSETA are not reasonably connected to the project approved in this agreement;
6.1.6 not incur any debt or other liability or obtain any credit facilities either in the name of or on behalf of AgriSETA;

6.1.7 not issue loans to third parties with funds received from AgriSETA;
6.1.8 not incur any obligation, or expenditure which is not contemplated in the budget;
6.1.9 not invest any part of AgriSETA funding, other than in an interest bearing account with a registered banking institution or building society; and
6.1.10 not grant any part of AgriSETA funding to any other institution or organisation unless this has been expressly stated in this agreement.

6.1.11 pay at least 80% of the funding received for Interns and Workplace Experience as a stipend to the learner.
6.2 Inspections: With respect to inspections the Organisation undertakes to:
6.2.1 permit AgriSETA to visit and inspect any of the sites where the project or parts of the project are carried out;
6.2.2 permit AgriSETA, or any person appointed by AgriSETA, upon five working days notice, to inspect the financial records related to AgriSETA funding projects, 
6.2.3 in the event that further investigation of AgriSETA funds be required to establish transparent usage of such, permit AgriSETA, or any person appointed by AgriSETA, upon five working days notice, to inspect the financial records not directly related to AgriSETA funded activities of the Organisation; and
6.2.4 co-operate with AgriSETA in any external evaluation of the project to assess to what extent the purpose for which the grant was made has been achieved.
6.3 Record keeping and reporting: With respect to record keeping and reporting the Organisation undertakes to:
6.3.1 Accurately complete Beneficiary Information Sheet, attached as Annexure B, hereto

6.3.2 obtain AgriSETA’s written approval before it makes any major adjustments to its objectives or deviation from the project;

6.3.3 furnish information requested by AgriSETA within 10 working days of receiving the request;

6.3.4 keep originals of all documents evidencing its expenditure in terms of this agreement, and shall retain such documentation for a period of not less than three (3) years after such termination of this agreement;
6.3.5 inform AgriSETA immediately in writing of any change in control of the organisations, as well as any possibility that performance on key objectives might not be achieved; and
6.3.6 fulfil all information and reporting requirements and furnish all records required by this agreement, and any further information AgriSETA may request in the future.
7 THE ORGANISATION’S OBLIGATIONS WITH RESPECT TO THE DEPT OF LABOUR’S AGREEMENT WITH AgriSETA
7.1 The Organisation will, in consultation with AgriSETA, permit the Department of Labour to evaluate the project and grant them access to the Organisation’s financial records relating to the project and sites where the project is implemented.

8 AgriSETA’s OBLIGATIONS
8.1 AGRISETA undertakes to:

8.1.1 make payment of the funds to the Organisation in the amount, manner and timelines communicated, on condition that the Organisation meets all its obligations in terms of this agreement;

8.1.2 work with the Organisation in a co-operative and consultative manner; and
8.1.3 provide advice to the Organisation on request.
9 REPRESENTATIONS AND WARRANTIES
9.1 Each party represents and warrants that it has the authority necessary to enter into this agreement and to do the necessary to procure the fulfillment of its obligations in terms of this agreement.

9.2 The Organisation warrants that:

9.2.1 it has the necessary skills and experience to implement the project as approved

9.2.2 all funds received from AgriSETA in terms of this agreement will be used for the sole purpose for which they have been approved and provided by AgriSETA, as confirmed in writing

9.2.3 it will provide the services contemplated in this agreement timeously and at a first class standard of quality; and

9.2.4 there will be no corruption or mismanagement of the funds provided by AgriSETA in terms of this agreement.

9.3 The Organisation acknowledges the statutory functions and duties of AgriSETA and undertakes to perform its obligations under this agreement in a manner that will not in any way detract from the image and reputation of AgriSETA.
10 AGENCY AND REPRESENTATION
10.1 This agreement does not confer on the Organisation any right of agency or representation of AgriSETA.
11 NO CONTRACT OF EMPLOYMENT
Nothing in this agreement must be construed as constituting a contract of employment between the Organisation and AgriSETA, who by their signatures to this agreement, acknowledge that no such relationship exist.
12 NO SUB-CONTRACTING
The Organisation may only sub-contract the provision of services contemplated in this agreement with the prior written approval of AgriSETA.  Despite any approval granted by AgriSETA in terms of this clause, the Organisation remains solely liable for the performance of its obligations under this agreement.

13 CLAIMS AGAINST A THIRD PARTY
13.1 The Organisation grants AgriSETA an irrevocable option to exercise a cession in respect of any claim, which the Organisation may have against a third party in respect of AgriSETA funding.
13.2 If AgriSETA wishes to exercise the option, it must serve a written notice on the Organisation, indicating its intention to do so.  The notice shall state the amount of the claim, unless it is not practicable to do so, and the name of the third party.  On receipt of the notice by the Organisation it will be deemed to have ceded its right, title and interest in the claim to AgriSETA.
13.3 Where the Organisation institutes legal proceedings against a third party in terms of this clause, it shall be entitled to claim its reasonable attorney/client costs from any amount recovered from the third party.  The balance recovered if any, shall be repaid to the Organisation, unless AgriSETA is entitled to retain such monies by virtue of any of the other provisions in this agreement, in which case it shall notify the Organisation of this.
14 INDEMNITY
The Organisation indemnifies and holds harmless AgriSETA against all loss or damage, including legal costs, caused to any person as a result of the incompetence, negligence and/or wilful misconduct of the Organization or any of its agents or employees.
15 BREACH AND TERMINATION
15.1 If the Organisation has not complied with any of its material obligations set out above, then AgriSETA will be entitled to:
15.1.1 withhold payment of any further financial contributions;  and
15.1.2 request the Organisation in writing to comply with its obligations and conditions.
15.2 If the Organisation refuses to comply with its obligations and conditions under this agreement, within ten (10) working days of receiving AgriSETA’s written request in terms of clause 15.1 above, then the Organisation shall be deemed to be in material breach of the agreement.
15.3 AgriSETA then has the right to:
15.3.1 withhold payment of any further contributions;
15.3.2 cancel this agreement;
15.3.3 recover all amounts paid and/or any property (moveable or immovable) purchased by the Organisation with the AgriSETA contribution.
15.3.4 AgriSETA remains entitled to rely on any other common law remedy for breach of contract, including the right to claim damages.
15.4 Despite any other rights AgriSETA may have in terms of this agreement or at common law, AgriSETA may terminate this contract:

15.4.1 if the Organisation commits a breach of any obligation under this agreement, including but not limited to:

15.4.1.1 the use of funds for purposes other than those agreed to in this agreement;

15.4.1.2 a failure to furnish any of the information, documentation or reports required by this agreement;

15.4.1.3 a failure to allow AgriSETA or its appointed financial officer, accountant, auditor or other suitably qualified person to inspect the Organisation’s financial statements and/or books of records; or

15.4.1.4 any other breach considered by AgriSETA, in its sole discretion, to be material.

15.4.2 if the Organisation is unable to perform the functions assigned to it in this agreement;

15.4.3 If AgriSETA is of the reasonable view that to proceed with the project will be fruitless and wasteful expenditure as contemplated in the Public Finance Management Act, No.1 of 1999;

15.4.4 if AgriSETA, in its sole discretion, is not confident that  Organisation is in a fit state to manage and/or spend the funds responsibly;  or

15.4.5 on any other reasonable grounds.

16 ARBITRATION OF DISPUTES
16.1 Any dispute between the parties in connection with the interpretation, application or termination of the agreement, unless resolved by the parties, must be determined by arbitration in terms of this clause.

16.2 This clause does not preclude any party from obtaining interim relief on an urgent basis from a court of competent jurisdiction pending the decision of the arbitrator.

16.3 The arbitrator must be appointed by agreement between the parties, or failing such agreement by the Chairperson of AgriSETA.

16.4 The arbitration must take place within one month of the aggrieved party notifying the other party of the dispute.

16.5 The arbitrator must first attempt to conciliate the dispute. If conciliation is not possible then the arbitrator must arbitrate the dispute.

16.6 The arbitration must be conducted in a manner that the arbitrator considers appropriate in order to determine the dispute fairly and quickly, but must deal with the substantial merits of the dispute with the minimum of legal formalities. 

16.7 A party to the dispute may give evidence, call witnesses, question witnesses of any other party, and address concluding arguments to the arbitrator.

16.8 The parties are entitled to legal representation during the arbitration.

16.9 If the party who referred the dispute fails to appear in person or to be represented at the arbitration proceedings, the arbitrator may dismiss the matter.

16.10 If a party other than the party who referred the dispute fails to appear in person or be represented at the arbitration proceedings, the arbitrator may:

16.10.1 continue with the arbitration proceedings in the absence of that party; or

16.10.2 adjourn the arbitration proceedings to a later date.

16.11 Within 14 days of the conclusion of the arbitration proceedings the arbitrator must issue an arbitration award with reasons, signed by the arbitrator.

16.12 The arbitration award is final and binding on the parties to the dispute and may be made an order of court.

16.13 The arbitrator may not include an order for costs in the arbitration award, unless

16.13.1 a party unnecessarily delayed proceedings; or

16.13.2 a party pursued or resisted the claim vexatiously or frivolously; or

16.13.3  a party  had no reasonable prospect of succeeding.

16.13.4 An arbitrator may at his or her own initiative or as a result of an application by an affected party, vary or rescind an award:

16.13.5 erroneously sought or made in the absence of any party affected by the award;

16.13.6 in which there is ambiguity, or any obvious error or omission, but only to the extent of that ambiguity, error or omission;  or

16.13.7 granted as a result of a mistake common to the parties to the proceedings.

17 GENERAL
17.1 This agreement, including any Appendixes or Addendums constitutes the entire agreement between the parties.

17.2 On entering into this agreement, no party relies on any warranties, representations, terms, conditions, disclosures or expressions of opinion in respect of matters dealt with in this agreement that are not contained in this agreement.
17.3 No relaxation, extension or indulgence which a party may grant to any other constitutes a waiver of any right of that party or a novation of any terms of this agreement and does not preclude that party from exercising any right which may have arisen in the past or which arises in the future.
17.4 No variation, suspension, deletion, amendment or modification of this agreement is of any force or effect, unless recorded in writing and signed by the parties.
17.5 The Organisation declares that it has studied the AgriSETA’s Discretionary Grant Guidelines and agrees to adhere to these guidelines. 
18 DOMICILIUM ADDRESS AND NOTICES
18.1 The parties choose as their domicilium address for all purposes arising from or pursuant to this agreement, as follows:

18.1.1 AgriSETA at:
529 Belvedere Street, Arcadia, Pretoria

and

18.1.2 The Organisation at:
___________________________________
____________________________________________________
18.2 Any notice given in terms of this agreement must be in writing and must:

18.2.1 if delivered by hand be deemed to have been duly received by the addressee on the date of delivery;

18.2.2 if delivered by registered post be deemed to have been duly received by the addressee 5 days after it was sent;

18.2.3 if delivered by recognised courier service be deemed to have been received by the addressee on the first business day following the date of such delivery by the courier service concerned;  or

18.2.4 if transmitted by facsimile be deemed to have been received by the addressee one business day after dispatch.
Signed at …………………………… on this …….. day of …………………………….. 200 .

FOR THE ORGANISATION DULY AUTHORISED
NAME :    _______________________________________________          POSITION____________________________________

SIGNATURE  _______________________________________________    CONTACT DETAILS____________________________
As Witnesses:
1.
NAME :         ________________________________________            SIGNATURE.       __________________________

2.
NAME :         _______________________________________
 SIGNATURE.       __________________________
Signed at ………………………… on this …….. day of …………………………….. 200 .
FOR AGRISETA DULY AUTHORISED
NAME:   _____________________________________________
POSITION_________________________________________

SIGNATURE  ______________________________________     
As Witnesses:

1.
NAME :         ___________________________
SIGNATURE.       __________________________

2.
NAME :         ___________________________
SIGNATURE.       __________________________
ANNEXURE B(1):  BENEFICIARY INFORMATION SHEET: EMPLOYER/STAKEHOLDER………………………………………
	LEARNER INFORMATION:  BURSARIES (B) AND APPRENTICESHIPS (A)
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Please attach copies of Learner ID documents (Compulsory)
Notes


18.1 = Employed Learner

18.2 = Unemployed Learner

D



       = Disabled

Commencement Date
                     = Start Date of Learning Program  (Month / Year)
Funding Period    

                     = Start and End Dates of Period Funding is granted by Agriseta  (Month / Year to Month / Year)
…………………………………………………                                                                             …………………..
EMPLOYER/STAKEHOLDER SIGNATURE                                                                                 DATE

	LEARNER INFORMATION:  INTERNSHIPS (I) AND WORKPLACE EXPERIENCE (W)

	INDICATE


	INITIALS AND SURNAME
	RACE
	GENDER
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	PROVIDER
	FUNDING PERIOD
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ANNEXURE B(2):  BENEFICIARY INFORMATION SHEET: EMPLOYER/STAKEHOLDER………………………………………..
Please attach copies of Learner ID documents (Compulsory)
Notes

18.1 = Employed Learner

18.2 = Unemployed Learner

D



       = Disabled

Provider

 
                     = Provider of  Qualification Achieved
Funding Period

                     = Start and End Dates of Period Funding is granted by AgriSETA  (Month / Year to Month / Year)
…………………………………………………                                                                            …………………….

EMPLOYER/STAKEHOLDER SIGNATURE                                                                               DATE    
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